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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS. 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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after SIX (6) MONTHS from the mailing date of this communication. 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
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Status 

1)S Responsive to communication(s) filed on 19 December 2005 . 

2a)l3 This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under £x parte Quayle, 1935 C.D. 11, 453 O.G. 213. 

Disposition of Claims 

4) S Claim(s) 1-31 and 33-36 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) S Claim(s) 1-31.33.34 and 36 is/are allowed. 

6) ^ Claim(s) 35 is/are rejected. 

?)□ Claim(s) is/are objected to. 

8)D Claim(s) are subject to restriction and/or election requirement. 
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DETAILED ACTION 

The Amendment filed December 19, 2005 has been entered and 
considered. In view thereof, the rejections of the claims as 
being obvious over Davis (US 4,347,492) and combinations 
involving Davis are withdrawn. 

Allowable Subject Matter 

Claims 1-31, 33, 34 and 36 are allowed. 

The following is an examiner's statement of reasons for 
allowance : 

Regarding claims 1-27 and 36, they are allowable in view of 
the amendments made to the claim 1 . 

Regarding the remaining claims, they are allowed for those 
reasons contained in the Office Action mailed October 5, 2005. 

Any comments considered necessary by applicant must be 
submitted no later than the payment of the issue fee and, to 
avoid processing delays, should preferably accompany the issue 
fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not 
included in this action can be found in a prior Office action. 
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Claim 35 is rejected under 35 U.S.C. 103(a) as being 
unpatentable over Tsuboi (US 6,573,686) in view of ordinary 
skill in the art. Tsuboi teaches an array of displacement 
sensors providing displacement measurements (See FIG. 10) . 
However, while Tsuboi does teach the sensors being electric 
6 micrometers, it does not explicitly teach any specific spacing 
between sensors. Nonetheless, modifying Tsuboi to have the 
relative dimensions as recited in the claims would be obvious to 
one having ordinary skill in the art through routine 
experimentation because where the where the only difference 
between the prior art and the claims was a recitation of 
12 relative dimensions of the claimed device and a device having 
the claimed relative dimensions would not perform differently 
than the prior art device, the claimed device is not patentably 
distinct from the prior art device. See Gardner v. TEC Systems, 
Inc., 220 USPQ 111 (Fed. Cir. 1984), cert, denied, 225 USPQ 232 
(1984) . 

18 

Response to Arguments 

Applicant's arguments filed December 19, 2005 have been 
fully considered and they are persuasive in part. Accordingly, 
claims 1-31, 33, 34 and 36 are now indicated as allowed. 
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However, with regard to claim 35, the arguments are not 
persuasive and the rejection stands. 

Regarding claim 35, Applicant asserts that Tsuboi does not 
provide an enabling disclosure to teach the claims. However, 
the test of obviousness is what the teachings of the references 
6 would have suggested to those of ordinary skill in the art {See 
In re Keller, 642 F.2d 413, 425, 208 USPQ 871, 881 (CCPA 1981)), 
it is not whether each reference enables its modification or the 
combination. 

Tsuboi teaches of an array of electric micrometers, but 
does explicitly not provide any information on the precise 
12 spacings between them. The Gardner case above teaches it is 

merely routine skill in the art to make an apparatus to certain 
dimensions. It would thus be obvious routine skill in the art 
to simply make the device of Tsuboi to the dimensions cited in 
the claim in order to make the apparatus more compact. 

In order to overcome the rejection, the claims must recite 
18 some features, other than the dimensions themselves, that 
distinguish the claims from the prior art device, or the 
Applicant must show that the prior art device with the recited 
dimensions would perform differently than the claimed device. 
Because Applicant has not identified any claim features or 
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provided any evidence of differing performance, the rejection 
stands . 



Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the 
6 extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action 
is set to expire THREE MONTHS from the mailing date of this 
action. In the event a first reply is filed within TWO MONTHS 
of the mailing date of this final action and the advisory action 
is not mailed until after the end of the THREE-MONTH shortened 
12 statutory period, then the shortened statutory period will 
expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated 
from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than 
SIX MONTHS from the mailing date of this final action. 

18 Any inquiry concerning this communication or earlier 

communications from the examiner should be directed to Kenneth 
J. Whittington whose telephone number is (571) 272-2264. The 
examiner can normally be reached on Monday-Friday , 7:30am- 



4:00pm. If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Edward Leflcowitz can be 
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reached on (571) 272-2180. The fax phone number for the 
organization where this application or proceeding is assigned is 
571-273-8300. 

Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 





